REAL ESTATE APPELLATE TRIBUNAL, PUNJAB
SCO No. 95-98, Bank Square, P.F.C Building, Sector-17-B, Chandigarh

Subject: -
APPEAL NO.18 OF 2021

Punjab Urban Planning and Development Authority (PUDA), PUDA
Bhawan, Sector-62, SAS Nagar (Mohali)-160062.
...Appellant

Versus

i Nikhil Juneja R/o House No.128, Shakti Nagar, Jalandhar,
Punjab.

2. Real Estate Regulatory Authority, First Floor, Plot No.3, Block-
B, Madhya Marg, Sector-18/ A, Chandigarh-160018.

...Respondents

Memo No. RE.A.T./2022/ Y2.5

To,
REAL ESTATE REGULATORY AUTHORITY, PUNJAB 18T
FLOOR, BLOCK B, PLOT NO.3, MADHYA MARG,
SECTOR-18, CHANDIGARH-160018.

Whereas appeals titled and numbered as above was filed before
the Real Estate Appellate Tribunal, Punjab. As required by Section 44
(4) of the Real Estate (Regulation and Development) Act, 2016, a
certified copy of the order passed in aforesaid appeals is being

forwarded to you and the same may be uploaded on website.

Given under my hand and the seal of the Hon’ble Tribunal this 30t
day of August, 2022,
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- BEFORE THE REAL ESTATE APPELLATE TRIBUNAL, PUNJAB

AT CHANDIGARH

APPEAL NO.18 OF 2021

Punjab Urban Planning and Development Authority (PUDA), PUDA
Bhawan, Sector-62, SAS Nagar (Mohali)-160062.

...Appellant
Versus
1. Nikhil Juneja R/o House No.128, Shakt Nagar, Jalandhar,

Punjab.-~ - o
2. Real Estate Regulatory. Authority, First Floor, Plot No.3, Block-
B, Madhya Marg, Sector-18 / A, Chandigarh-160018.

...Respondents
Present: Mr. Bhupinder Singh with Mr. Balwinder Singh,
Advocate for the PUDA/promoter.
Ms. Manju Goyal, Advocate for the
complainant/allotiee.
CORAM:  'JUSTICE MAHESH GROVER (RETD.), CHAIRMAN

SH. S.K. GARG DISTT. & SESSIONS JUDGE
(RETD.), MEMBER (JUDICIAL)

ER. ASHOK KUMAR GARG, CHIEF ENGINEER
(RETD.), MEMBER (ADMN./ TECH.)

JUDGMENT: (JUSTICE MAHESH GROVER (RETD.), CHAIRMAN)

=The appellant impugns the order dated 20.11.2019, as
2055 also the subsequent order dated 27.10.2020 vide which
the review preferred by the appellant was also dismissed

passed by the Real Estate Regulatory Authority, Punjab

(hereinafter referred to as the Authority).
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2.  We have through separate orders disposed of number of
appeals (Appeal No.249 of 2020 along with connected
appeals) regarding the same project. In view of the
primary controversy raised before us in these cases, the
facts of which though peculiar to each of them, yet the
difference would not hold much signiﬁcance as we have

already settled these issue in Appeal No.230 of 2020

titled as Inderjeet Mohan Kaur Versus The Chief

Administrator, GMADA.

3.  The facts of the case are that the complainant purchaséd
a plot No.65C at Old Jail Site, (PUDA) for a sum of
Rs.1,14,02,358/- plus cess amount of Rs.2,28,047/-."

4.  The possession was to he given within one year of the
issuance of allotment letter i.e. on 17.08.2017 but was
aictua]ly‘de]ivered on 02.07.2018. The appellant .made
lﬁrriﬁ:sum payment after taking loan from the bank on
14.04.2018. He was givent a 5% discount of the balance
amount. Evidently some instalments had also been paid

AOMNETSS  prior to 14.04.2018.

N M
G 5D

‘ 4 *]f to withdraw from the project but was desirous of the plot
o and since the possession was delayed, he was entitled to
the statutory interest. He further prayed that ‘No Due
Certificate’ had not been issued by the respondent and

therefore, he cannot not be liable for any consequences
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for not raising the construction within 3 years of the date
of possession ie. 02.07.2018. He pleaded that the
delayed period of possession ought to be taken into
account while calculating this period of 3 years.
The complaint was accepted and the Authority while
relying on Clause 9.2 of the agreement depicted in
Punjab RERA Rules, 2017 held the complainant entitled
to interest on the amount paid by the appellant and also
granted litigation expenses of Rs.25,000 /-
The only ground on which the impugned order has been
challenged is that the respondent complainant in this
case has obtained dual benefit one by not giving interest
on the principal amount as per schedule given in the
allotment letter and secondly by claiming mterest under
Sectlon 18 of the Act. according to the learned counsel
this dual benefit is not permissible under law.
On the other hand the learned counsel for the
respondent has submitted that the appellant Authority
has waived of the interest till the offer of possession, in
their allotment Ietter itself so the allottee was not obliged
to pay any interest in this case.

We have considered the rival contention of the parties
and have perused the records and we are of the view that
the respondent complainant is not entitled to the dual
benefit i.e. for not paying interest on the installments and

claiming interest under Section 18 of the Act. Admittedly
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the allottee had paid the amount of 3 installments in
lump-sum on 14.04.2018 whereas he had made the
paymeﬁt of 4 installiments earlier to that date. The
allottee has not given the details of the payments despite
the specific directions givenn by this Court vide order
dated 25.04.2022. Thus no specific details have come on
record on which date the allottee made the payment of 4
installments. In this view of the matter the allottee is
liable to pay the scheme rate of interest on the

installments as per payvment schedule given in the
allotment letter.

10. For the aforementioned reasons we allow this appeal to
the extent that the respondent allottee is liable to make
the payment of interest on installments as per payment
schedule given in the allotment letter. However, as
ordered by the Authority the allottee unld be entitled to
interest under Section 18 of the Act. . SO

11. However, we make it clear that three years period shall
be reckoned from the date when the appellant was given
the No Due Certiﬁcate by the PUDA/ ﬁppellant.

12. This appeal stands disposed of accordingly.

Say S W P . :
JUSTICE MAHESH GROVER (RETD.)
. CHAIRMAN

SR GARG, D-% ST JUDGE (RETD.)

MEMBER (JUDIC '
Hase Les o iecs 7 besne Wwﬁm
ER. ASHOY KUMAR GARG, C.E. (RETD.),
MEMBER (ADMINISTRATIVE/TECHNICAL)

August 12 2022 \W
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£ NiltkhilJuriefa; ' R/o. Hmse mé 123 Shakﬂ Nagar, Jalandhar,
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2. Real Estate Reg:.‘l]atory ﬁ’ﬂfhmt" First Floor; Plot No. '3,
2 Bleick-B, Madhya Marg, Sector-18/A, Chﬁndagaﬂr-»lﬁbtﬂﬁ. BIAN
...Respondents

APPEAL: N@ §3 OF 2022 -

Kokila Gupta resident of Heuse No. WB-271 Al Moha]la, Jalandhar,
Pun]ab-144001

Ao L LAT

/w TET e ----Appellant
g8y %) Versus
Chief Administrator, Punjab Usban Planning and: Development
k&uth P[?BfA Bhawan, SAS Nagat, Maohali Punjab, 160062

s &/ ....Respondent
Present: Ms. Manju Goyal, A‘d#ééa'té'foz the appellant.
Mr, Balwmder Singh &dmcate for the respondent
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QUORUM: JUSTICE MABESH GROVER (RETD.), CHAIRMAN
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SH. S-K. GARG DIS'IT & SESSIONS | JUDGE
ER. ASI:!DK KUMAR GARG, CHIEF ENGmEER (RETD:):
| mER(ADWJTE‘CH) VR

JUDGMZENT (ER. ASHQK KIJMAﬁ {ZAR(: CHIE‘.F ENGINEER
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By th.ts CBM‘ arder i shell f*w*{; e off ahmre mm:
appeals bearmg‘AppeaINq 261.0£. 2020 (Ashish: mm
?llﬂiﬂb E“Irhan PWM Develspment Auth i

Wﬂms ‘Pmijab _I ; n: i

Urban P]npning and Bzvelopmmt Authomy mf;-,, :
Juneja, andjlnother) and Appea,l No. 13 of 2022 (Kokﬂa Gupta
versus the Chlef Admm:sﬂ‘amr Pﬂmaﬁa Urban - Plamnng md

opment &uthorny} ﬂed against erders dated 28‘?)7'20?0
2‘8”67 2020 26 11 2019 and tas fvs ?ﬁ?‘] ﬁrs't two of mch‘hiireﬂ

Ke‘éi“ﬂaiory Aottty Posab (heremafrer PO
Authority), next by Sh. J.8: Khushdil, Member of the Authority and
the last one by the Authority-itself, in complaints bearing GC.No.
T7E1595 of 2020, 1596 of 2@20 1205 of 2019 and 1807 of 2020 filed
befo}:e the: Autherity on 25:62:2026; 25.02.2020, 05.02.2019 and
02 81 ZOZiTespecnvely

A]l these four appeals ansE M the Lomplamts pertammg to same
pl:o;ect namer 'Old. Jaﬂ ‘Sifte JaIandhaI similar allotment letters
all dated 17382016 fcf "“aﬂoﬁnmt of remdenual pths each

& measming 21601*222 923®ammeterﬁ pmsuanttoﬂ:e]rblds i:athe
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amunn hﬂd on“ 21}2204 29‘16. 'Ih._}‘ fore, cammon MeT '

he:ehy bemg given in ﬂlese ‘r‘em' anppalc. i ' it s
3.

;’: Bl ir i il : e RN

ca:?:iﬂmn ones shaﬂ not be,.regemeu wiile dlscussﬁ:g

qt 2929 on 25.022020 agan}st Sanah Ufban P

Deveient Auﬂ:mnty (hereinaﬁer also - referned 40 @S m

hereinafter 7 .g.‘"ff‘._f_f_-_ta" a5 e ey and Rnle 36(1) of the

Pun]ab ’St%té ReaI Estate ﬁHgi‘ﬂamn and Development Rules, 201'7
B r-‘---:“, & "5"5""‘._-.'-I&- GG

ferte fa hs fﬁé RI{:EP%} Wherem tie "has“" ‘ei‘ ‘
a‘ﬁéﬁl&d’ i3k mét‘possesmar Qf‘the a,of aﬂotted'{c;‘ﬁlm i ne
'ﬁ‘h‘ﬁﬂed’ ‘over aft‘Er cotnfﬂénnn Of develapmeﬂt works whgi;z w‘gg
ficely toﬁeﬁﬁﬂipieteﬁ‘in Bhe yﬁear 6. by 17°08. 2017’5 e me
respondent offered possessmn on26.06.2018. w1thout completing
the development works (ii) that as per its policy, ﬂ:te promoter

ELATE, ;;’gould not charge mterest giilg pi:zwssmn of plot is given to the

a]It‘hﬁee(S‘} <and that no pussécsiez. is 1o be glven {0 the allottee(s)
un?il a'n“d ‘hiless a'.ll ﬂ‘:te Basic’ E’ﬁl&aﬁucﬁ are prov:ded.

“’55';;” The appelant—complamaﬂt, ﬁﬁe thelr above mentloned complaint,
have prayed the Auﬂaonty fer ﬁrecnnﬂ the- promqter (i) to hand

t'rame of thfee ’ynears ﬁer EBﬁsﬁucai}n werk from the date of
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possessmn (iii) to give claim of TCS; (iv) to refund the interest
| charged psrlor‘to prowdmg Basic amenities with an interest’ ef 18%;
(V) to pay mterest for every month of delay n]] the handmg over of
possession; and (vi) to 1mp0ee penalty on the pmmoter fcr non-

comphance ef the prevmons of the Ac*t

6. After -conadeﬂng the reply dated 18.06. 2020 of "'iﬁé"fégdent-
- promoter to the Cﬂmplamt bearJﬂg, GC No. 1595 of 2020 and the

argumqnts of the. parties before it; the Authnnty passed order dated

28.07:2020, the concluding and operative parts of. W*'”Ch Fpad a8

under'-

“Bmed on the abave facts, the following is co‘_"! :_-uded -
. The. respondent has not charged any mterest nII.
affer of possessicm ' |

ii.. The offer of pessessw was made .on 2&06 2013
. and the same was taken by the complqmant m.
27.06. 2018 without ¢ any protest. .

up The building plan was sanctioned on 2@ 02,2019

V... I'Fhae Partial. Oacupﬂaon Certi ificate was granted
".on 18.10. 20189.".

o In view of above, theaompz‘amt is devoid ; af ﬂny ners «.-
.. as the possession has alréady been taken by the . .-,
" “complainant “almost 1% years prior to filing“of the “*=

complaint and even. the construction has been
completed with Partial Occupation Certificate having
been duly issued bythe competent authority. Hence, no
cause of action s alieged in the complaint arises and
the principal of estoppel shall apply as the
complainant hds alreddy made all the payments and
{taken possession of the plot afier which he has even
. completed the conﬂtrucnon and is. enjoying his
(& ghy 7 \ property after | obfammg Partial = Occupation
8 7 ‘ ,Certiﬁcate 'Ihe comPImnt is accordmgly dismissed. ---

\7 Aggneved by . the aforememnomd ordez dated 28.07. 2020 of the
'* Aufhonty, ‘the . com_ ; :
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62D Bearine ﬁppealﬁmlﬁi uf 2020 (Ashish:Gupta versis
Pm;ﬂbtﬁhm?hnnﬁ:g aid Development Authority). =

8. .Theappe]lant,mhjsappealandduuug arglmlentsbyhis leamed
counsel Ms Man;u Geyal dt length before us, wh reby &2
UIUmately c1ted Judgment dated :511 2021 of this Thbunal in
Appeal No. 230 of 2020 and Appeaﬁi No. 231°of 2020 (both tltled as

nder Mdhan Kaur versm The Clmf

GMADA,},has fiiter aha cm&emf@ﬁ as ymder:-.

sl toter duted masam-s m
5B hihded: iover Jiatin criundatt
‘?’&kery e completed in'ohe yeiri.e by
whid‘i 13 .JI mmravmnm w0 me‘i&@s“ﬁ

25 ﬁi&: Mm was’ m;uedmﬂw a]jpellam bgz!,tm rémam-

st gl hﬂf il

 entitled to-interest fmm (dhe sipulated date of delivery of

% WmmlﬁhedﬂfenfamPossemnhasbemmM

|G AL

9. The appellant-allottee has Piayed in his appeal to direct the
’ respondent«pmmoter to p&y mterest for -every month .of delay &l

: handm.g overpesses.ﬂon a;‘speréha,{m and: ﬂaeRules from the date

of allotment letter wtnd1 1& 1768 2@16 tll the date of issuance of
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ﬁeymd the ohe ﬁﬂ:ﬁs own prayefs in s ’@mh# atitfor
it for-the period of @

lay g pasws‘qmn which'as’ mafdeﬁathy”
the' ‘appellanit in his appeal it=elf s from ﬂes:ww gy
2632?%’.2@18’@8 less thansriyens).. REE ST

'4"{{--.4

8 s iy b ‘ deipe e 2 . . Q ‘
T e Sada A T ESTIr i L iy B3 g - A e ko ¥

_.'.."i.._._“ [ .AI g (=¥ d - . R t.-l.?’": L= SR Hil» & g ey Jom b oF cTygus e

Y R beign 4 B e op e Tt :

pmm wnueﬁm the ped "t—-al]otree resmmmﬂ {ﬁbt. m;,.;_;_;
(E:R);measuring 222.92 square meters in Old Jail: Site, Jalandhar.
' The appeﬂaﬂt has placed, on remrd betore this Tribuml a copy of
bk LR eosE EALUBIE g
Sl the o “ mrespectof aucﬁenheld on 18 11.2(116 far aucﬁonio
nemdenﬁal plcats and tommm& sites at WG locatiens ‘§ h;in‘
mawk (33}1 Sith) ;aiandhaf and "‘G“"‘
§ ;,'"- § Sty e LI sesa i%‘iiﬂ@é_i
\‘Raad Jalamﬁ:wf Hawever t’he plot aﬁ‘d&e
£ R‘!r i

tmile @phﬂam i.e. residential plot No. 43 (E. BYi measunng ‘2‘22 92
p o sﬂiﬁm«mem s am: ccwema ‘the deeail: nf M«*

dnla‘iz

od: broChm‘e, He;nce, reliarice placeﬂ by the
complamaﬂt—appel]ant on the aforementioned "brochure for auction
held on'18.11. 2016 15 unfoundsss

11. The appellant participatedinﬂm auction held on 21.04.2016 and
__theirbid @ Rs. 49 000/- per squate meter for residential plot No.

__:,: .‘ 43(1:‘ P) measu:mg 222 9? square ‘meters at 01d Jail. Srte Jalandhar
| ( wa.s accepted and an. allounent Ietter dated 17 08.2016 was issued
\ , il

e tfor a price of Rs.1,09,23,080/-,
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“3. PAMNTSCBEDULE o
i) 1Paymem of Rs. 27,30,770/- fin Wk ﬁupees. Werity S
Eac: Thirty Thousand Seven Hundred-Seventy only)
by yxau hns ak'eady been gqu&’d froww‘ds mmal

ii) lm balaﬁce amaunt af R, 81, 92,316/, being 259*5 of th
friv ﬂﬁce ﬁfpiot can erther e pmu in lum 1Y It i
interest within' 60 ‘days fiom the issie of allatmeat tew
(excludmg date of’ zs*-*u} or in 7 half yearly.

i tents (with. first instalment faﬂmg &e’_
froni the dete of rction) along with dn Thtepest

| 12% per annum sas mdﬂrwmﬁ in mhe sch" e’ givel
1='

+ Trterest |
4 Bobve
:m 0@

1179;5{‘ uf‘ 4“1
m&w '?G 1

- {5 owl ,.,amsw'eos 1966155.00 | 015846
jm In«gqse hglm ?S%Wm is-made in | nwithin 60
ﬂiedhteaf zssue Gf mimneﬂt Zetser (ex% -. 2

ar - _-at,amsmgg, a rebate af 5% anfthe Imlance

pnnczpal amount shaﬁ alsa be admissible. "
- 99.0.9.9.9.699.00:090.00 o MU

xi) ' In case any instamnmt er pait thereof is not paid by the

- due date, then withoit prefusdice in any action under section

45 of the Pumjab Regional and Town Planning and

Demlopmattm 1995, 18% penal interest will be levied for

periodfor&epmod‘efaﬂayupwismonﬂlsbmrﬂ

h ’”’* \whlch delay ~shall wor be condoned under any
’/_, cmumsanms and the sﬁe s&&ﬁ be resumed

'/L

\"‘3?-- _ xin) }'he amount depomted byfhe ailottee shaH be adfusted in the
" manner that penial interest; if any, shall be deducted firstly

and:then the mterest amount and the remaining amount as

anm R e ~ T E o 3 g .'—"-;':. --‘-/E":-".’-'-'.-‘ ﬁ.;-:,. :f.:"::f :“:
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xv) In case of any advam:e payment whmh is not le,sa 3
next due mstaﬂmem, then-the remaini ng mstallmentx shall be
rescheduied : g

allotment letter reads as under:-
g 4 POSSESSIGN W{J ml‘c_)iﬁ‘

i) Pmmmafmepielswimhmdedmrwﬂm

T PRy whkh is !ikely 0 E}L mnmmeﬂed ‘in one yedr. ’If
S i pOSSession (s -not aker: by the allottee -within - -

e 's&puldtedp:ermd ‘it shull be deemed to have been .

" hartd‘e‘d OVeT‘ on the due date.-No. mw wﬂﬁ‘hé

i ehatged  froii “the liowee, Gl the m tﬁ@
ef e sie is oﬁ'@red. Tt 367 :
rified that . a‘f ﬂw yaszs;:észm m»be |

possess:on cmzbe gw«n i 9 rrmfhs, then ﬂ:e frrst

MWIWIB irterest for: 3 1

aﬂd if ;he developinert period is one Yyear, or. W
‘then no mteres'z_ %h&ﬁ be {hq”qed with iﬁé

msiaibnem‘." ey
14. Suh!mm) of t:}ause Ei, t{ﬂed “E‘;AG’E ANB mm%

F ﬂﬂatfee wﬁl hrwe ?@wm*rwﬂkp E}iﬂidn@\ vithin3iee
years from the date ef possession. The period can be
extended by the Estate Officer, PUDA, Jalandhar. in the

mannerandmpaymemafsuchfeeasﬁxedbythe
Govt.” .

/G 15“.TFTﬁe appellant has claimed Eiwhi& eermp!.amt dated 25.02. 2020 that
/ **hetgkdeapa‘ymem’ofﬂs.11119%5!~mtbt&1ullthatmAs
=f:-'%"fpege» details ‘of the payments made by the allottees to the
TOmOter, that have been placed on record before this Tribunal by

leamed comsel for the aﬂoﬁees on 14.07.2022, out of afcresald

L it ofRs.l,ll m,sssn an amount of Rs. 3199937/ paid t
20.05.2016 i.e. befare me dafe cf issuance of the allotment letter
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ﬂated 1%38 2@16 etn: of wm:h R@ 29 49; 232f-

under clause 3(i) of the allﬁnrcm letter towards: 25% gfm'pméﬁ _';
theiﬂm ﬁ.«ea R& 27 30,77{)!-) and '7% cancer Cess (RS 2,18, .-

W

e remairing amount of Rs. B1,61, 753/— pa}d till 24 mom
heveb}r bemg tabulatei aioug 7ith instalments of balance, 75%
payable due from time to timé as per clause 3(ii) a]lotmenﬂanerggg

U v &15 ’3‘

mq %%1

1. 1661869 ] N%me
Il 1551648 21.04 2015 'zom.z*o:(s " 11,70,330
T -'=:%-",23 429 ¥ 21.10.2017 | 3 1RT70,
.__.'::wa. 2018
-;*f 10,2018 | 17.642
33 23.20.570 | 51.04.2079| 250430185 3
e R & s ¥ i 12‘4(‘};350 -81 10.2919 -‘I'!---"? ': s :,;t L
'nml ar,sz,sfo 19,66,155 ‘LB158465 | T T e
. ‘Out-of Rs. 31;99,23% c'!aimeﬂ 19 be paid 1l 20.05. 2913

I’he ‘Tespondent- has inter- aha submnted ‘in hls :
1511.8 0642020 that (1) no mi’ems

e 1 v}} fx

hy the complmmm hag been gmen to. the omplainant.
@D, that. 1 -Due Certficaté wis - issed on 11.09.2019 and
conveym “déed ‘got’ éxeem:ed" {iv) that the complainant was
offered possession of the plet on 26.06. 2013 which ke took on

27.06.2018; (V) that the campl&maﬂt got’ ‘the building plan

P Oren)

rebate ammmmag to R.s 1/5 5‘:;0/«- on #he bglan W

? truction on the ‘plot; ad.- (v1) that after raising the building on
f D fhe" lot, the complainant apm% for Partial Occupation Certificate
\ e " usmg the bmldmg, wﬁich was! grarrtec’{ on 18 10.2019. These




T T A e D R S

T

Appeal No. 26'1 of 2620, Appeal Ne. 262 of 2020, Appedt No. m*a‘#“’
' 2021 and Appeal No. 13 of 2022

.( £ : Pag"-' lﬂﬁ ﬂi @’J Ry e ~ 'r‘fi‘ Rfﬁ'

17. A“s per 3ub “clause i) of ‘clatise 4, titled “POSSESSION ‘AND
RSH bf the a]lmmem letter’ dated 17 08.2016, the

allaﬁee eg mmpleuon af devempmem WOLKS,: wmch was
comp eted vmhm one yeat.

."';'em latest u? 1708201 '-.
' .' waﬁhaﬁded'ovér mz‘?w 2018. -

hable W p&y iH&'E’FESt fOI‘ iihe ‘delay Pel'iod € g

frfer “Sfaile’ on'or beﬁbre 13.: 2 gg?

- -:-a. -v..‘:’%\.

2%1. However this’mblmal in.its judgment dated 31.12.2021.in Appeal
No. 230 of 2020 and Appeal No.231 of 2020 (supra), has held as

under:-

. “17.. Since the appella.nt has availed of a statutory
\  remedy, the reliefs that the Autherity under the Act can
/grant would necessarily have-to be restricted o ‘the
ones available under the statute. The waiver of interest
or grant thereof in terms ‘of the policy by the State
Gevernment wotild net ipso: facto bind the ‘Authority to
disentitle any relief available to any allottee under the
23 gt However, it does fiot. prevent the J it ifronti
. taking d-holistic view and moulding the rehef to an
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aﬁogee 0 avoid an imfiist enrichment or an unexpected

windfall to him. i i

18. A pensal of the Judgment of the Hon'ble ‘Pujab
and Haryana "High Coure .re;“e"r”d to'in ‘the- péhéy
ed by the Govertiment reveals that there: are‘Certain
dtrecﬁom giveit ‘o ‘the State to deal with situditions
. w’hem the public- bodies do niot stand advantaged for
eir; own defaults .at the expense:of the rzi]ot&ee. Si‘n&%
'Ehe “Government framed the: policy cssi?ns;bly o
- measiire- afmmphame of the directiors given 115% thé:- ki
‘Hoirble High Courit Wollld purely be'in their: domain
to ap_ply it while gram‘ma a benefit to an allottee. ‘This -
: ever, doés not. grechude or restrict the allottee’s:
'nght to appmach the - Author 1ty. under the. Agt,u
dr {._'_ Iofhls gnevance,m:zc@ it is a szamtory- e

ERlrO g
..-'J.u.'--

fﬂ‘ ﬁjg Authomy in trn ' weuld Have ne jwis&&moh to'

e the policy: of & zia*f*-;"rmmr as-e. s botihd &
&é&z mm ntatters hefiie it sorictly i temigafw

iy ﬂawﬁ-m the Statlite. re RER
‘the domain of the' Gmemmem ifo apply or not
ly -a pol:cy “which <shall ‘be independent: )
. mhe‘fs available 1 o agérieved person under the |
Ut metters not thar thz Dolicy, the ‘benefit of wmdh aniig of
alloaee cIa:ms, omewhdt encapsulates the,s spirit of ¢ gé‘;: frssts
Actiny profeciing an.dlbites from an unjust: acﬁén g
CEik L '%&H)ms‘brpréma?er whzch il this casehﬁm ﬁofhtf_.;;fz: gt
apubircbedy : S direnows of the
20, Likemse we as an Anv ?????? zh wnty wauld "have
no such power o issiue ma?zdﬂﬂs to enforce a policy of
the Government bt aothing precludes the Authority or
for that purpose the Appelkm_ [hbunal to take into
consideration ‘a “fact: af- @ benefit granted under any

pohcy of the Govermment-and dml with it appropriately -
< g while clecidmg the zsasues f;raught before it."
iew o Ve meniiona Judgment dated 31.12.2021 of this
" Tribunal, the liablity: of the rés;:’exide’:;t to:pay interest in terms of

74 Section 18(1) of the Act for deIay in possession for the period from

-+ 1808 201’? to:27. 06:2018:i5 reguired to be set. off to-the extentzof
amounit of ﬂleé pams of fhe interest componems of the
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. Ll
o T

Arwaived off’ dué 1o meisﬁﬂ

o Sk ..._V-w-

'r-' ﬂ.;;:.i};}';
¢r of the Authority, appeal

rdet

ore this 'ﬁ-mamal relited to Aspeal No. 262 of 2020 (Ashlsh
vms Punjab - Urba}l Pianning and Develt '.
) are identical to those of- Appeal Na 2‘61 ﬂf

Gupta versus Punjab Urban‘___
tAu‘thoI‘lty} ﬁL‘aLﬂa&sLJ iﬂOVt, in alt msﬁeqﬁ ﬁ%m

thakthe,plétNo. s 44(FR), the fate is Rs. 1-18800/- per ‘square
. métEI 'and acc’c)rdmgly ﬂ'!P'i‘l—‘ & varidtion in various re]_ated amomts
Q@f& “', s el ’% ':f
24. Because ef Sim fariiy sf ﬁhe 260, cases diSCuSSEd abqve, tl;le mh,g{s%

ame a]se bﬁtmd to be smﬂar _ e et il

-*. -
_-t "l

8 of 2921 (Pam;ab Urban Planni’ng

25. Apbeai ‘.N‘e 1
; 1. 392s S 5 i R e tﬁy _ S 1'§§ﬁm Juneia anah

= ew,
by ﬁie promoter dvr inst’ orders dated 2011, 5!)1?”
1shdil, Mcma._r 5f the Authority in complamt

ey ﬁfed

T
bearing GC N'o. 1205.0f 2019{11@@ on'05.02.2019

25 In this case, the complm-allott% has alleged in his complamt
ion was delayed; and (ii) that

on 05.02.2019 (1) ﬂm: posses
phed for on 02 05.2018 has not been issued. The reliefs

delay in pessession @ 18%.per apnum on.monthly compounding

basis; (ii) chargehnon-conmﬁﬁon charges 3 years after the date of
‘ismeﬁfmﬁ (m}Bs ﬁﬂ,ﬁﬁﬁﬁ- as hugauon c}mlge's‘andesul’lakh

rrrrr

for harassment and: mentaI agmy
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27. After: s:mmdenng the rep}y dated 06.06. 2[)19 of"th

promata' w0 the complamr and the " arguments Bf the pamxes “&fore
it, the: ﬁuthonty passed order dated 20.11.2019, the. concludmg and
opua&ve parts efwhmh read as imder (certain patt ¢f a-t Wﬁﬁh has
SIJy been ab}ected to by the uhpphang has been &hawn in

bold .-ma dined)s- . . . ] ik
“g,. It s an admzzw £ then ww %r*anng MQ,* > o
Old ‘Jail Site, Jaimarfﬁe " wis purchased' by the
complainant and i Wiss ;‘ﬁinnod to him vide:. alfumnt
letter dated 17.08.2016. dt.is also an admtted ict
the sale pnce of the plot has' also been : “paic
- ant to. the. respanmma and. it is,. aTsn_,j pparent
ﬁam the copy of Tedger of the e espondent/PUI DA
Perusal of clause 4 -of: the . aliotment Leﬁer dated
17.08.2016 shows that Possession of the plot in.qi ’
'Wﬂs 0 be harided over 16 the allotiee within. of
: tgspgr clause 6 i) the aliotice was. 0 constiuct 1
.ﬁﬁl ngwxfhm three y@an TOom Jge aafeof 0sSession,
'I‘he ‘pOSsession i thic = case ‘was dctually. delivered ai.g }
ﬂIE?JBJB as is admitzed by Q{ﬁ.f sidles; though, it was
to be delivered by 16.07 2017 as_per.. c{ause,,_ 4 .of ggg
‘gt‘m_e_m‘ ielter The pem z:p s; wyy Gf ﬂié"-"' m

dule ofrésporlderr WSl shio'ws ot # it
whereas, ‘the aompﬁ Hh’ﬁi

tobe made up 9. 21.10.2¢ _
already made e Fﬂf‘m@‘l all 19; -04.2017, A

uu.s,; o q\:‘_tr O

| ;__.ﬂ n m'm{; o Instalme

i ’uidl_ l'l’

.m in the .1”’)_.#: W the complaing '

7. Szmrlar‘ly, the ST-lmeSSion-Qf the represematwe for the
complainant thar themmplazmnr could not get loan and

2o - he will have to pay ToR-construction charges;,-.- in- alsg -

' devoid of any foree, asithe ‘Possession was 10 be handed
over to the compiafrmrby 16 03 2017 and' construction
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was wvbe raised mthmvﬂmze years i.e. till August, 2929;
wjmh is still about ninesmonths.away from today.
8. NB dﬂﬂb‘t delay hastgectrred in de eliviéry ¢ n-h\ .m:i-a
of the: plot to the complaiiant despite of the factﬂmtthe
paym huge amount towards price of the plot made by
him ie.; Rs.1,14,55.544/~ {including cess and JDS}} In
these drcumstances ‘as. ‘the promoter was;: mder
obllgatwn to pr‘avid‘e fmv?'w possession of the plot within
_ the: Sﬂpalated penod fa:imq which he was to pey inten
‘on the delayed -period in-gielivery of possession.asper
the provisions of i Secuan 18 of the Act. Apm-afmm; that,
Clause 9.2 of -the en of proforma of agreement
depicted i in Pun]ab' RERA Riiles prescribes the rights ‘of
the atlottee in case af dEfth by the pmmer‘ ‘which
mnsasunder e %
92 In case . of defau'ft by pmmot’er under -_é;thﬂ
. conditions listed above the allottee is entitled to
the followirig_ '

a _'(JJ Stop. mtﬂang ﬁmﬁer pa}mﬂts m:}bﬁ?
" _promoter as’ dem:tﬂded by the promoter. If t‘hre |
,allat!te stops makmg payments -the promoter:
“‘shall correct the siniation by compledng ghg
"cbmucﬁan rmlestmfe ‘and only. thenegft;er rhev
aﬂottee will: be reqmred e} maka ﬁhe nm..
paymerit withotir dny penal interest; or .
(i) the -allotteeshall ‘have the| opﬁ(m of
terminating the agreement in which cuse the
promoter shall be liable to refund the entire
‘money pcud by ‘the’ aliotfee under any head
- whatsoever “towards the purchdse of the
'apartmem/plot along with interest at the rate
speciﬁed in the - Rules within ninmy ddys of
recemng the temfihatron notice;
Provided that where an allottee does not ‘intend
to withdraw from the project or terminate the
Bgmmwg® 10, s agreemem he shaﬁ 'bé‘ pﬂid by the pmmoter n ]
el 'interest at ﬂle rate soeczﬁed in .f}le Rules for
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every month of delqy till the !umdwrg weref t};e
pessesswn of the apartment/plot.”.. | ..t hes oF
9 As the. complaxmnt side does mot f!’f?‘Pﬂd to withdraw.
from .the project and is seeking possession of fhe ;plﬂte,
Which ‘has not :been delivered sofar. and: rather .the
onit has mlized the amount paid on accomt of
bmesa!e price by the complainant side and. has earned
interest - thereon; tﬁen the similar beneﬁt mnn@t‘ ,be-
@med to the cmmplﬁinant side:on the said amount. for:
dle elaye perloszzfd’f'mery of possession. efthe lots
as. per elame 9.2 merntioned " above.' As such; ¢ m
esp t is liable to pay-interest on- the. amount so
paid by the. comp}mrlmqt o the msmndem tmva:rds bgsic
sale prke at the pres;m% d rate as per Rule 16 of the
Rﬂes ie. State Bank of Thdid highest marginal: €ost. Qf
i’endmg rate plus 2% fncm the stipulated dete ef_ ée'
of possesswn ie. *w;ef IS?&EU}/ HIE Ol*ﬂ??i’ﬁ?l&rﬁas
i:hea&ua‘l physzcaz pbsyession Has beert défiﬁéféd*’to ﬁfe
10 Since the comp?aszm wﬁe r*ou?d not get’pos‘séssftin
of the plot within the stipulated period and. has o seek :.
“under: the € .‘-‘-,,j ;'ng law by way ‘of eﬂgagi’nﬁT;
Seniutive: and mnresmn this complaint. As such, ;
the natt is entitled io litigation charges and he is!
ﬁmed“hﬁgtm‘dn é}pem:#wn the nime of Rs:25, {JOEA-‘“” &
g mcamplam fs, there'r)re aceepted to the fotloveing:
extemandheads it et
01,7 Simple | At fhie State Bank of India highest
| Interest - ma:gmr,:l ¢ost of lending rate plus.
. 2% on. Wasic sale price- from the -
| stipulated  date’ of delivery of -
.| possession - i.e. 16.08.2017 tll
| 01.07.2018 (as the actual physical
- possession has been delivered to the
_| complainant on 02.07. 2018)
02,1 Ag " Rs 2snno-;~ |
= litigatibn-' bl P
The mmdent zs dweﬁed to: pﬂv the arredrs of above
said amoumt on ucammf :of -interest plus: litigation

- ‘l“v{
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eaq;enses wzthm sixty aw from today. The pames shall
" vemain “bourid by the statiory obligations ‘latd down "T
w i+ 'pderthe-Act. ‘A eopy of this’ Qw’ar bé‘ c'upf.meid‘tta* the (&4
- parties under rules. File be consigned to.record rogm::
_ after.due compzlanon

d hy the aforementioned order dated 20.11.2019, af,tha
ity,  the appellaﬂt-pmmmer filed an .applicatio dﬂtﬂd

09 09,.2620 beanng Rewew Apg% cation No. 04 of 2020 befnre ﬁle

Authanty 01:1 ‘the gmunds «that  due to delay |in possessmn, the

pmmoihr"? ﬂ%elf has given: relief Gf not charging 12% per
mterest on the balance mStth}"ﬂIﬁS because of wh:ch &u”

reSpondent had depasrted i amiount of RS, 48,86, '700!‘- in four

- without: iisterest sl the vest of - amm“‘?*(ﬁﬁ}
165,022/ -'-'*') in lumpaéumwr:ﬂa 5% rebate; and the respondent Has'

dod- thmm ﬂ]a‘t j‘he Avthorit :‘y’ ‘has ‘also’ grm umnﬁ
sbcbsaid st 66 R, 48,& 760

and the appnjlant@omezm

and a]w@ng dev’md of aﬁy 1‘3‘%&1 e‘huenr_e OF M3 al:w
not been considered at .Ihe-tim_e _mﬁ the decision..

30. Aggrieved by the aforemensioned orders dated 20,11.2019 and

ont appeal,.';wherebjr--md?ﬁmg ‘the argument before this

‘it has been prajred o set aside and quash these two orders
6> and to ‘dismiss ‘the tmmplmm ‘inter

or alia on the basis of the
following grounds -

m ﬁlﬂt as per e Pa‘ymﬁm‘ schedule giv'en-_ iny the  allotifientt Tetter
dﬂtéd 17.@8.2816§if aﬁi}t[?eb‘ oF :}S_ ij.‘ Pﬁym ent ill insta]]mems,
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' then fhey would have o pay liiteres: @ 12%’;)’8.” ity

f&]‘fﬂ'e to time_ly p&y the instalment «w:auld entaa} pam‘ﬁi

(11) that the terms and conditions of the al‘ntment glven in the
- allotiént Tetter providé that 1o interest. on insts " M
Bealmlgedtﬂl the possession is offered and thus the delivery

3_'2 af Possession is linked, with the dev elopment. andfw iver. of

mtea:est @ 12% per mﬂm armcu 1s, part. and: p,arcel gi;he

FL B S R

eposited by the alloﬁee-cumplalnm

: 038130@" e ¢ WAL {.5' 19.1‘ U.L.., fﬂ..r"t a]‘t‘i as, b R _ P
“‘ ‘:-g;m?@,n% et &l wils waived by the'ag
Mﬂﬂalheneﬁt has hﬁ&’ ‘?gf pp to. ﬂ. ﬂlﬂﬂ:ﬁ@"

('rv) thathﬂganarl expenses 1o the tune of Rah 25 (}00)'-

SN €

' Gl niats whil
Ewardai mﬂmut subgr; i - | o

o £k S

ig to fqﬁxs'apiaeal are the enﬂ'*'.‘. as those ni the allotm y ﬁ,:_....,
9‘7@ d&te mﬂzem caseq diseussed ab&ve -m aﬂ respe M,,ijgil
ﬁmmﬂxeﬁsmse e plot No 15 65-C R the tate d%%f
is Rs. 51,150/ per Square mietet and. accordingly there is variation

in various amounts. In this third case, the basic price of the plot

_ DucDam %@Ie ! Inzemsr Total amount payable

| 21.10.2016 _"_'“12216?5 o0 I FE 1734778.00
21042017 | 325169500 | 439803.00 1661478.00
21102017 | 122167500 |  366502.00 ___1588187.00
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T ] 21049018 TT67500 ] | 0200 T 151487700

LS 1 21102018 1271675.00 | 219901 00 __1441575.00 }

“:‘ﬁﬁf“ 042019, HMETS Bt T GOO T N -
Lo o 1.21.30.2019 | 122167500
" Totml | qﬂ.‘:; 72900 |

has Clalmea in his complaint dated 05 02 2019

that he made a lump sum pﬁ;e}:— it of the plot on 14. 04 2018 and_
avaﬂed 5% rebate The appe lant, in ;':- reply dated 06 06 2019 as
gy ity

we.u as m its appeal dated 12 0.,-2'3“’1 has ccntended that
eyl aplii .,.n ‘was’ reqmrpfa o }:caw' the mftaﬂments wrd'[

_.. ..'L 4 \\.,:. ?"i"" .\@
as per'.payment ‘schedile ngav inder clause 3 of the a]lént

1;

,'

letter hawever the compiamam* depns*tﬂd some mStallghents
ﬁﬁﬂwm mterem and depesn%a tE‘*L halance amoamt oﬁ 1‘704&018
1}1 lump smn a:&er avaﬂmg L—,,a @ ‘af‘u z.se pleadldﬁ e:ff ﬁa
pﬁfﬁeshave also bt:u:rnotu_a by the Authority unﬂer para
and'i‘oﬁtﬁ‘ofderzﬁ 11 201L £ e

: ol i B AR ety 1)
33. Ihs:atme, ﬂ’.le ﬁ.ndmg of the Aumo ity, viz “The. pemsal of copy of

the pa)nnent schedule of rESD{)}?uf’; t :::;e;‘:f :Iﬂnws that the payment
%,& e TR i

e o-k J‘

was to*“ﬁe“ﬁlade up to 21 k f} 2019, 'w ?*e-'reas, he comp”icﬁ"ﬁ“%’r’i“t
df’refgtﬁ?mdde the payment nﬂ 1’9 04:2017.” , s erronefgu;v mé;:tgg&:
St tlaI ﬁndings wh'u:n are reproduced under‘ﬁémgt&ﬁh?f’ |
above in bold and underhns-a are also erroneous; pamdarly

because the benefit of not Charging 12% interest might have not

if not up t6 the actuzl date Gk pﬁ_ska ton i.e. 02.07,2018.

34. This 'Ihbuna], V1de 1ts ordcr umf.(’ 5. 04 2022 categoncally
""" orﬂﬁed Jearned counsel for the mﬁpnﬂdeat—alluttee ‘10 ‘submit 'the
details of the' "payments made to the appellant. The said order has

>
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) not been comp]led with despatu another owpr}mmry prm&é& 35’
-w :‘, T;';ir‘-r-_ 4

12052022 whereas the similar orders to Her m many 6’&1

_appea]s relanng to the same project have been | comp]ied Iwuh* n'_
_ 14 0‘7 2622 Thls non-comphdnu; attracts prowsions of Secuon 68
| of ﬁe Act. Had the ‘said repested orders of this 'Ih'blmal n

-5 J-F-—tmt

comp]ied wuh, more dearmrmr_ wonld have emerged Hﬁwever _

Fadt phi s S|

bemg for the ﬁrst tn:ne aﬂd u_tm taking a ﬁmm-_nt VIE‘W 1 deem 1t

2o SRERHG e o
appropnate to nnpose a ﬂne oi ;zi.,., 10,000/~ :mon the com nt-
a‘ﬁo’ttee for this Iapse !md{ir Section 68 of the Act.

[ Section 13(1) of the. A ‘the
A .s:_{_},

-

for the penod oF delay m
b8 "’"’fssion, however in \new of aforementioned judgment dated

3 “‘fZMi@fﬂJIS'Iﬁbunai in Appeals No: 230 of 2020 and 231 of
oy 2920 (Snp:a) and my abave mennoned ﬁndmgs, the a,mplm&,gg
thﬁse parts of interest comp@nems of the mstallments,,_

PR a ¢w4¢;
‘__‘d.twme& m:l: Gu&s,u said delay n. pnsse,sswa,g,s;ej o

ta be .se{. of.E agamst the mtemul w..umlm tl,u. tbﬂ ,sama msg%
2 &

it

36. Therefore, the order mcu 20.11.2019 of |the Authonty in

complainant bearmg GC “*Io 1."_."‘*‘: of 2019 needs to be modiﬁed
appropriately to this extenfc.

g G

4 A o A
8§ BEy "FER' ¥ L]
O 20221

No. 13 "of "2022 " ('Kekila Gupta vérsus the Chief
minist: ator, Punjab Urbian Planning and Development
Authodty} has heen ﬁled -against orders dated 06.08.2021 passed

by the Authority in complamt bearmg GC No. 1807 of 2020 filed
on 02:01 2021 o T R . 8

f!?
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38. In ﬂns case, thc compiainani-iransferee |has a]]eged in his‘;,,
conipiamt that pessemon was delayed and } fas sought reliefs of (i)

handiné’OVEf pQSSESSEL{BH ’Wiﬂ} CG“HP}C‘H‘J}JUCCHPM Cﬁfﬁ@te to
her S&E.Sf&ﬂﬁﬁﬁ (:_g]) paym%, at ‘of intbrest for Pvery 5

comphance ufthe pmwsmm of the Act.,

39'.__After cons:dmng the teply- dated 09.04.2021 af
| promefer to the tompiam aie] the argl merts af‘the pams btfore
it, the Authiority, vide ifs oidér dated 06,08, 2921_—--."_11as held the
complaint - be: mﬁmut merit anid hiss dism zssed thi! s&m’eﬂ%ﬂe

,tfm.. 3

obser'zing as. under:-

'“A, We have cansmema the: rival mgﬁm&ms carefiilly
and ﬁnd ne merit-in_the contentions raised. on, behalf.of
#le qampiamant Durmg e course of hisar
o .' qﬂdﬂ" Si'lgh drew ofir-attention 81708 Eh£ erﬂer ’

24.082020 of the. Supreme: Court of India,,
Appeal No. '6239 of 2010 Wyg. Cdr.| AnR
_ Khan and Aley Sultang. end Ors. Vs DLE
'Homes Pvi: Led,'In, para 38 of this order, it has beeg
that.a Subsequent trcaisiree who, inspite ‘of g _dele yin

“aE £ R

&8 Of possession, pgx:‘crﬂ;sea the plot frc
mgml aflottee would fot be entitled ey i

o dctotnt of such delay. Tn this case ihe indicated date
. of delivery of possession was 28.08. 2017 whereas the
present ‘complainant came into  the picture on
~  01.02.2018, after the delay had already occurred. The
matter is therefore covered under ‘the order of the
Supreme Couirt of India for the above case. Further this
- Autharity had alreddy Féld in the case of "Nupiir Hingad
W/o Garish' Kumiar Ve Ermma ar MGF Land Limited
(Complaint No, GCL%F?, “2019) that the objection that an
offer of possession iz notvalid since the CC had not been
obtgined by the proinoter can he sustained only till such
t?mgas - possession s’ not fakien by the allottee, Once an

S - allottee secures: possession it ‘con not. subsequently be -

allowed to. contend that fhe possession was not lawful

' since the CC had not been obﬁmed rather he would be




stopped for doing so. This finding is fully appﬂcable to o
" the - present -case since the  complainant “has raised 5

S ..pconsn'uetwﬂ over - on the plot, -and- Occupa Hon. .-,
ificate has already bw* received. Ra:smg the plea
&' defecnve possessior «fter  rot ‘only obtaining
possesszon but constructing a'd fzmahmg a bulldmg
hereon can riot be allowed. 1

5. This complaint is accordingly  held to bewzthout ment

and is dismissed. = G ;&
40. ASBW by fhe. aforameﬂftir »d - arders. datgd’ nﬁaamzq“gg M

fﬁ:

- arisfecse-appellant has - filed - présent: - _
Whmaﬂd during the argament before this; Thbmiaf‘.it has,m
prayeé t& m the ~Fespﬁmimr promoter ‘tq: pay ‘interest o e

handing w efpnssessm of: s plot *wlba]i ‘basic dneti
inter ﬁam,ﬂ{eﬁhm& Eif"ﬂir.e-.-fﬂzﬂ{mnw grounds:-

@ dhat thieresis: ﬂé}ay»&i wm; over the pmsesﬁ@tg L.

3

L \\%
bt

(ii) fﬁa‘t the transfer is mﬁ:m the Family from.

and as per deﬁmnon in“the Act; the aﬂott 5 w Eﬁ

Fae

WE’G subsequently acquires the said aliotment tln:ﬂn‘gh
.sqle? tl:anfer or otherwise; and the Authority; in’ its judgmalt
dm:ed 0309 2020 uﬂed as Kanshi Ram versus M/s Sushmia
Buﬂdmch, has aw-ardf_.u., interest to the mmpilmnant in that
case even after the eonvevarce deed was executed in favour
\\of the said -cemplaiﬁ‘&%fh ‘

complaint;
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‘Page 224 of 25 4 il e e
(lv) that a smrldr case hias been tecidec
' 20 11 2019 in GC Nu.

versus PUDA

the Authom:y on_

-H 1.45-

d as Nikhil Junqa

o

Ihemﬁx aid conditions of the aliotment

2 ;‘,’.-* L:ii-':-;"}', “: ;

letter dated 1'7 08 2016
e as:those of t e a},latmem letters,_

exeept that m,the ﬂns ea.se, tkae

’M mﬁer; ﬂle Tate s

y’ ﬂxet‘e is ‘Variation in varict

the piot:s Rs. T;01.85.000/-, amoun it of cancercess@mfﬁ
EM 2,0&?00/— and the schedule of payment of the R
E-price-of the plot, after ing reca
Ace, iniseven hﬂifye% by instaliments wifh imel‘e’.st@ m;m
annmls as; mder.

Sl :_ R ) 3 .
-:-QJJ&QQIS '196;1 43.00 || 45830900

T 0T 'ngmaw“-?_ 39264700
21102017 1091 3

:.".:.tu
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X & 21.10.2015 | - i{gié.i_. 0a% 1
s ;.ugl._.,w.,., .',h,ﬂﬂ“zﬂm“ 1994’. gty ?Bn{: .3 {1‘) R fes s
: T 21 lg')m!_g .1._ 1&31'\:« rfﬂ i 2k rr-;*::ﬂn

Theplorwnsma]letted after tranfer from the original allotree to the

i
21J0.2{?15

| Total amount payable

21.042017.,

21.1022017",

PAID

+ 21042018 .

'iaLﬂSJm 001

61898001

1353121.00

T 109018

. ',JM&#’* 60

3%%5%ﬁm§

21043019 |

' 21.10.2019

HODR00 |
10400

19642400

~_1287667.00

1309494 ’U
65475, 00

1222192.00 |
1156717.00 |
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43. Thave is'no dlspute that possession was due on 17.08.2017-(i.e:
befare .the: transfer of the plot on 01.02.2018), was. offexed o0

,.29]:8 él.e. after. the ‘transfer of the plot on 91&’2.2&1&}@&%
ftaken: over on 27.06.2018. Therefore. in view of the
]udgmeut dated 24.08.2020 passed by Hor n'ble Supreme Cou}-t of.

‘ Indlﬂ in ClVll Appeal No. 6239 of 2019 titled a8 Wg. Cdr

u-*:-

i P
1 I.

: o- i ‘.'
-.I- L%, ‘_—: e

I(han and Aley.,a Sultana and others VersusD

| ‘ﬁ‘omes Pivt. If.td. (now Enavmn 2s BEGUR {)MR Ifon;es Pvt.
L’f‘df) ﬁle appeﬂant S ennﬂemf-ﬁ t the interest 1mder Sectmn 1’8(%[2}=
‘&f'jﬁe Att for delay in m:&m over the ;mssesmon has ito_

réstncted to penod c:ammmc*r g from 01.02.2018" (t’he daté of
ffﬁﬁéfEr of the plot) Lu_ 27:06.2018, as has been held by this

iR J&@pé;ﬁ Wo: 37 6T 2027 (Lesla Givpta versas Bathinda
D!!Vﬂﬁpﬂlmmlthanty)dmm on 12.06.2022, ;. .

= & m-.:‘.s"._ o LT
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44, Emm view of aforemer;i;imézci judgment dated 31.122021 of
thiis Thibunal in Appeals No. 230 6f ;2(}20'-ézﬁd;ZB&?oﬁﬂﬁﬂl}i@&ﬁj&?
the amommit 'of these parts of inferest compeiients’:ofpite
%, which: were nbt charged/waived off due:to: m&zﬂﬂﬁﬁ*
(01. 02.&0*18 to 27 66.2018) i possession, is required toches

against the interest admiss ‘m for the same cause i.e. delay in
possessmn under Section. 18{1 e Act.

The order ‘dated 28.07:2020 passed by the Authority in the
complaint bearing GC No. 1595 of 2019, out of which Appeal
- No.-261 of 2020 *has. arisen, is hereby set aside. The
respondhm-pmmoterﬁs direrted in terms of the provisions of



Appeamn 2&1 of 2020, Appeat No. 262 of 2020, Appmlm. mat
2021 and Appeil No. 13 of 2022,
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Section 18(1) of the Act aric | Ry mv 16 of the Rules to pay to
the qppe]lant mtere*;t for za period r:ommencmg fron;
13 08. 2017 on the payments made 02 or hefore 18, os 2017

_and commencmg from e date of ,,d.f\,,pm on the p
made after 18 08. 201’7 till 27.06.2018 at SBI h1

as prevaxhng from e to fdme phus 7% The amouﬁf 5f
v‘: i

mterest walved off by*i hie respondent-pr *mozer on accmmt d?.

_ thls deIay in handii“g over the W »ses ‘!.OT‘I of the plof Mﬂ;

e

adjusted agamst me amz;*mx of interest pa.yable und& Svecﬂon

18( ,") of the Act to the up;ﬁ.ga ¢ for-delay in possesmon. _

i)

Secuon 18(1) of the Au and .m]v 16 of the Rules to pay to

ahu;a.\

the appe]lant mtereqt far® e pe )d commenmﬁg 1"fri‘i'i?i_l
I i 5 i .!1 A ""‘ﬁ'l .
THUB 2017 cm the Paﬁmm s made on nr before iB"O‘é‘.

| an& t:ommencmg from t’be dato of payment on the paytmts

e greo W,

aﬁ:&r 18 08. 2017 tm ;:7 06.2018 at SBt ﬁiéh <t

fmm ‘time Tn time ﬂ‘“s 2% TTIE” ‘mm‘ﬁﬂt 3?

}'“

this ﬂeIay in handmg ov ﬂ&.f-:.\::&?ﬁ:ii'{j}‘l of the plot shall be
adjusted agamst the i mm O intérest payable under Section
18(1) of the Act to the appf "‘L;m for m«iay in p&sses&on.

The order dated 20.11;2919 passed by the Authority in the

- complaint bearing GC No. 1205 of 2019, out of which Appeal
) ~ No. 18 of 2021 has ansm s hﬂreba modz.ﬁed to the extent
e tb.at the amoum of mtemst waived ot'f by the appeilant

p:bmoter on accowit of the delay from 16 08.2017 to
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: S H 43,

01 07. 2018 in handing o f}wr t nmagrezon Df the plot shaﬂ be

3 E}f
A 42 5“-&‘
adjusted against the amount of ifterest pavable under Sectwn

| 18(1) of the Act to the respondent-c mnpla.nant for deiéj iﬁ
| rodiliing (b
possessmn In this case, a fine of Rs. 10 000/ pﬂseﬂ
upon the respondeut~ Ulotize under Saction’ 68 01’ the Act for

n%éomphance ofs siters ‘dated 95,04 4.2022 and 12 05_ 2022
ofthlsTnbunal k! ik SRR #

(iv) 'Ehe Qrder ﬂaled 9&9&2& 21 passed ‘Jy the WL iy.in the
complaint bearing GC Na. 1817 of 2020, out of wiuch
No.. 13 of. 2022 has arisen

ArsER, is 1ereby Bt
espondent-promoter is diractad, in terms af the IO
Secuon 18(1) of the Act and Rule 16 of the Rules to pay to
' ﬂ:{e appellant mtereur ,E he per rozi comm

""'OI 02.2918 ori the'; pavm: nis made on ‘of bef

Vand éommwcmg from the dafe of mymenf or "tfle%q

paymen
“made after 01.02. 2018, till 27.06.2018 at SB[ highest MCLR

as prevaﬂJng from tme ‘to fime plis: 2%. The amount of

e £ ~ICNEA "-_i'i{- ; e Ry ‘]Z)‘

intérest w aﬁ _,;_:_ij fhe Fes; Junden?-pmmmer-ﬂn‘ﬂ&ﬁ% 4 ,{)f

e ﬂﬂs-delay in handmg ovet the possession of the plot shall be

adJusted against the amm unt f intere payable under Section

18(1) of the'Act to the f;;;;g,;»-z:_\g At for delay in possession,

Tl e -|1

_’v 4-5-‘\«
2

rementioned four appeais and a]sn be sent to the parties as well
S the Authonty and thereaﬁrey., the files.be ¢

»:mmgned to the record
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